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CENTRAL ILLINOIS LIGHT COMPANY 

In accordance w-iththe BriefonExceptions submitted with theses exceptions, Central 

Illinois Light Company (CILCO) submits the following exceptions to the Hearing Examiner’s 

Proposed Order (HEPO) dated April 19,200 1. 

1, For the reasons stated in CILCO’s Briefon Exceptions, Section III.A.3, beginning 

on page 6 the HEPO should be modified as follows: 

3. Commission Conclusion 

In determining what authority it has over tree trimming, e 
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a the Commission finds 
that the guidelines of the International Society of Arboriculture are- 
- the only guidelines or standards that electric public utilities have 
been directed to follow. Notably, as St-Section 8-505.1 requires 
electric public utilities to follow the most current applicable OSHA or ANSI 
standards. Among the ANSI standards, which will be discussed further below, are 
recommendations that those pruning for utility purposes consider tree health and the 
natural shape of trees. 

As for statutory authority, that the Commission has at least some authority 
over an electric public utility’s vegetation management practices under Sections 4- 
101, 8-101, 8-401, S-505, 8-505.1, and 16-125 can not be disputed. The Act and 



Commission rules promulgated thereunder require electric public utilities to provide 
safe, reliable, and efficient service. Interference by trees with electric conductors 
impacts effects an electric utility’s ability to provide service. Whether an electric 
utility has sufficiently trimmed trees and otherwise managed vegetation so as to 
maintain the appropriate quality of service is clearly within the Commission’s 
authority to investigate. If it is determined that an electric utility is not meeting its 
tree trimming obligations, it is also within the Commission’s authority to issue an 
order requiring that corrective action be taken, and in some instances outline the steps 
that are to be taken to achieve compliance with the Act and the Commission’s rules. 

With regard to whether the Commission has the authority to require that 
which it did in Finding 7 of its November 1, 2000 Order, as a general matter it can 
not be said that the establishment of a maximum tree trimming cycle and the 
requiring of regular reports concerning tree trimming activities are beyond the 
Commission’s authority. CILCOs uualication for rehearinp Questioned the 
Commission’s authoritv to enter such an order without providinp the utiliv an 
ouvortunitv to be heard. This issue has become moot because the Commission 
panted rehearing and CILCO apreed to the establishment of a maximum tree 
trimming cvcle. As described in the record, regular tree trimming is necessary to 
ensure adequate line clearance. Failure to maintain adequate line clearance can result 
in significant safety concerns. Because safety is among the fundamental areas of 
jurisdiction repeatedly conferred upon the Commission by the Act, the Commission 
may direct an electric utility to establish a tree trimming cycle no longer than a 
specified number of years. To keep itself informed of the manner and method by 
which an electric utility manages vegetation and to ensure that it complies with the 
Commission’s directives concerning tree trimming, the Act also permits the 
Commission to require the reasonable recording and reporting of information. The 
Commission’s authority to require that CILCO conduct inspections of at least ten 
percent of tree trimming work performed by each contract crew is not contested by 
CILCO. 

The remaining requirements in the November 1,200O Order are contained in 
Finding 7(A) and, as noted above, direct CILCO to consider the rights of property 
owners, public and worker safety, electric service reliability, previous pruning 
history, tree health, tree aesthetics, and efficient work production. As previously 
discussed, the Act gives the Commission authority over safety; therefore any 
reasonable requirement that an electric public utility consider public and worker 
safety in its management of vegetation is within the Commission’s jurisdiction. 
Similarly, electric service reliability is unquestionably within the Commission’s 
purview so any reasonable directive that an electric public utility consider reliability 
when trimming trees is permissible. 



With regard to property owners’ rights, the Commission agrees with Staffthat 
the owner of property on which CILCO intends to trim trees should receive adequate 
notice of CILCO’s intentions. This notion may be traced to Section 8-505.1(a). 
Howvever. the Commission believes that its authoritv under Section 8-505.1 is 
limited to investipatinp and issuinp complaints apaints utilities for not followirz the 
notice reauirements and tree himminp guidelines specified in subsection /a) of 
Section 8-505.1. The Commission is not empowered to adiudicate the orovertv rights 
of the owners of easements and the underlvinp nronertv. The enforcement of 
pronertv rirrhts falls with the nrovince of local courts, which are better suited for 
resolving disoutes involvine common law propertv riehts. CILCO correctlv noted 
in its Briefon Exceptions that the courts do not prant injunctive reliefor enter stav 
orders without certain fundamental wrotections. These wrotections include a 
showinp ofa likelihood ofsuccess on the merits, a threat ofirrenarable damaFe that 
cannot be adeauatelv remedied bv an award of monetarv damapes. and most 
imoortantlv. the uostinp of a bond to cover CiLCO’s costs if the iniunction was 
imnrower. The Commission lacks authoritv to award damanes. reauire a bond. or 
issue injunctions. The Commission also lacks the authoritv held bv courts to impose 
monetarv sanctions against litigants to discourage bad faith aleadings intended 

3 solelv to harass or delav the utilitv. ~J~IUU a a 

The Act also requires that all public utilities provide service which is in all 
respects efftcient. Staff recommends that the Commission continue to require that 
CILCO consider efficient work production when trimming trees. %&%imez 

Two of the three remaining factors in Finding 7(A), previous pruning history 
and tree health, are closely related. As Mr. Buxton describes it, past pruning 
practices which are now out of favor may have negatively impacted the health of 
certain trees, When the previous pruning history of a tree is known, Staff contends 
that CILCO should look for and take into account the existence of any diseased or 
w-eak wood which may have resulted from past pruning. Diseased or weak wood is 
more apt to break off from a tree in inclement weather and may fall into any nearby 
electric conductors, affecting safety and reliability. PrevieaspnmmgltKtarp 
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shnb&h&Section 8-505.1 requires public utilities to follow the 
ANSI standard practices for tree, shrub, and other woody plant maintenance which 
state that utilities should consider tree health and the natural shape of the tree. (ANSI 
A300-1995, Sections 5.7.2.1.1 and 5.7.2.1.2, respectively) The Commission 
understands the ANSI reference to the “natural shape of the tree” to refer to 
aesthetics. Accordingly, the Commission has the authority to direct an electric utility 
to consider pnviaappmmrrgtmtarp , tree health; and the natural shape ofthe treeand 
D when trimming trees. 

That many considerations exist when managing vegetation & shmrkH~ 
apparent $-nmv. Staff described this myriad of considerations as inherent to the tree 
trimming process. The Commission agrees and finds that it would not be easy or 
practical, given the many competing interests, to attempt to separate certain 
considerations when directing electric utilities to manage vegetation.- 

2. For the reasons stated in CILCO’s Brief on Exceptions, SectionIII.B.3 beginning 

on page 10 of the HEPO should be modified as follows: 

3. Commission Conclusion 



LILCO’J 
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w&b ClLCG’s q On rehearing, CILCO agreed to implement a four- 
year tree trimminrr cycle bv December 31, 2002. The record contains no evidence 
that CILCO has in the past ignored the urouertv rights ofthe servient estate, Moved 
previous pruning historv, tree health and tree aesthetics or otherwise in anv manner 
trimmed trees in a manner inconsistent with the standards identified in Section 8- 
505.1. CILCOs existinp Line Clearance Procedures Manual azmears to have 
incornorated the aforementionedstandards. So long as any requirements imposed 
by the Commission are reasonable and do not bar CILCO from making reasonable 
use of its easements, such requirements are permissible. The Commission also notes 
that CILCO’s authority under its easement agreements must be exercised in a 
reasonable manner: as discussed in the cases cited by CILCO in its Initial Brief. J&r 
these reasons. the Commission awees with CILCO that it is unnecessarv to 
complicate the order bv awuendinp nebulous standards such as tree aesthetics to the 
guidelines snecified in the statute, esueciallv in the absence ofanv suecific factual 
situations that would iustifi/ the need for a resolution ofthe hvwotheticul aroblems 
such lanauape could cause. 



3. For the reasons stated in CILCO’s Brief on Exceptions, Section IV.B.1 .c, 

beginning on page 17 of the HEPO should be modified as follows: 
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CILCO should 
give each property owner at least seven days notice (or whatever minimum notice 
period is established in Section g-505.1 in the event that it is later amended) that tree 
trimming activities are scheduled to begin. In this regard, the Commission notices 
that the door-hanger depiction contained in CILCO’s Line Clearance Procedures 
Manual states that trimming will begin “within the next 1 to 7 working days.” (page 
l-3) The Commission directs CILCO to remedy this inconsistency with the notice 
requirements of the Act. X 

xtrvr&s. A toll-free telephone number for customers to use shall be provided as 
well. \lLCC (LLI e 
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Since previous pruning history issu&sely tied to tree health, the Commission 
till address the two considerations together. CILCO’s tree crews should consider tree 
health by attempting to recognize diseased and/or weak wood and understand their 
implications to safety and reliability. Trained tree crews should be able to make a 
reasonable determination of the health of a tree at the scene. CILCO’s crews should 
also be mindful to not trim a tree in such a manner as to weaken the tree in a way that 
could lead to safety and reliability concerns in the future. As for prior pruning history, 
CILCO complains that it has no way of knowing how a tree was trimmed in the past. 
To the extent that prior pruning has lead to weak or diseased wood, and thereby 
impacted tree health, CILCO’s tree crews should be conscious of that pruning history 
and act reasonably to address such in present and future trimming and/or removal 
decisions. The Commission does not find, however, that prior pruning history should 
be a separate consideration in this Order on Rehearing. Given its links to tree health, 
the Commission expects CILCO to consider a tree’s previous pruning history, to the 
extent that it can be determined, when CILCO assesses a tree’s health. Requiring 
CILCO to reasonably consider tree health in the manner described above is reasonable 
and will not impair any of CILCO’s existing rights. 

asmg ~~srrlts, CILCO should still endeavor to retain as much ofthe 
natural shape of each tree as possible. f 
and Lal‘uIL 
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4. Section IV.A.4.c, beginning on page 22 the HEPO should be modified as follows: 

c. Commission Conclusion 

In light of the current state of CILCO’s tree trimming program&ILCG’s 
the Commission 

concludes that it is necessary to require CILCO to maintain those records sought by 
Staff. While the Commission is not insensitive to the fact that any record keeping 
requirement imposed on any entity is apt to create some level of burden, from the 
record it is clear that CILCO’s current record maintenance system should already 
include much of what is required in Finding 7(D). The additional requirements that 
CILCO keep records on rework after failed inspections and all vegetation 
management-related customer complaints will not be unreasonably burdensome. 
Records on rework after a failed inspection will assist in determining how well 
CILCO’s tree crews are doing their job on their first attempt, which relates to 
efficiency. Records on customer complaints concerning vegetation management will 
aid in ascertaining CILCO’s responsive to customer concerns. In addition to whether 
the type of work is scheduled work, storm work, hot spot work, or rework after a 
failed inspection, CILCO should also continue to maintain records on work order 
trimming. 
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Accordingly, CILCO shall be required to organize its vegetation management 
records by circuit name or number and include in such records the beginning and 
ending work dates, a description ofthe kind of work, and information on disputes with 
property owners that consists of the property owners’ names, the nature of the 
disputes, and CILCO’s final actions. Such property owner dispute records shall be 
kept in instances where access or permission to trim is denied as well as when a 
customer complains, formally or informally, about the manner in which CILCO 
managed vegetation. 

Such records must be kept for at least two complete cycles following the entry 
of this Order on Rehearing. After two complete tree trimming cycles have been 
completed, CILCO shall maintain the required records for the most recent complete 
cycle on an ongoing basis. In other words, CILCO shall always have available the 
aforementioned records for the most recent complete tree trimming cycle. CILCC’s 

5. For the reasons stated in CILCO’s Brief on Exceptions, finding (5) on pages 24-25 

of the HEPO should be modified as follows: 

(5) the improvement in Finding (4) should include, at a minimum, the following 

requirements: 

(A) begin immediately to trim trees and otherwise manage 
vegetation as required by 83 Ill. Adm. Code 305 to provide 
maximum practical vegetation-to-conductor clearance giving 
reasonable consideration to t 
public and worker safety, electric service reliability, tree 
health, and the nutural shcme of the tree WeaHiMm, ami 
tfticmrtwarkpre$nmb as described in the prefatory portion 
of this Order on Rehearing; 

@I 

m 

achieve a four-year tree trimming cycle by December 3 1,2002; 

after achieving a four-year tree trimming cycle, continue 
trimming trees on a cycle of no longer than four years; 
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(D) keep accurate records of its tree trimming program, covering 
at least two complete cycles, such records to include: 
organizing tree trimming records by circuit name or number; 
records of beginning and ending work dates; records 
describing the kind ofwork (e.g., scheduled work, storm work, 
hot spot work, rework after a failed inspection, work order 
trimming); and records of all disputes with and complaints 
from property owners that document property owners’ names, 
the nature of the disputes, and CILCO’s final actions; 
subsequent to the completion of two complete tree trimming 
cycles following entry of this Order on Rehearing, CILCO 
should maintain the required records for the most recent 
complete cycle on an ongoing basis; 

(El conduct random inspections of at least ten percent of tree 
trimming work performed by each contract crew within 60 
days after the work is completed until March 1, 2003, 
compliance may be achieved by inspecting ten percent of line 
miles; 

63 file quarterly reports, signed by a CILCO corporate officer, 
with the Commission’s Chief Clerk with copies to the Energy 
Division, the first quarterly report to be filed by August 1, 
2001; explain the percentage and number of transmission and 
distribution circuits trimmed since January 1, 1999; provide 
details of plans, schedules, and budgets to trim the remainder 
of the distribution and transmission circuits by December 3 1, 
2002; break all schedules and budgets down to at least the 
quarterly level; include both incremental and cumulative 
schedules and budgets; explain what actions CILCO has taken 
or will take to meet the record keeping requirements; 
subsequent quarterly reports shall explain CILCO’s progress 
toward achieving a four year tree trimming cycle; divide each 
calendar year into four quarters; file each quarterly report 
within 30 days after the end the quarter; compare the tree 
trimming work completed and the expenses during the quarter 
to the work schedules and budgets from the first quarterly 
report; include cumulative comparisons; show all schedule and 
budget changes made during the quarter; include the results of 
all inspections of the work of contract crews; CILCO should 
stop filing quarterly reports after reporting the achievement of 
a four year tree trimming cycle; state in the last quarterly report 
that CILCO will file no more quarterly reports; this final 
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quarterly report should confirm that CILCO has a record 
of keeping system in place that satisfies the Commission’s 
Order on Rehearing. 

Respectfully submitted, 

CENTRAL ILLINOIS LIGHT COMPANY 

One of its Attorneys 

Edward J. Griffin (EJG@defrees.com) 
W. Michael Seidel (WMSeidel@defrees.comj 
John L. Leonard (JLLeonard@defrees.com) 
Defrees & Fiske 
Suite 1100 
200 S. Michigan Avenue 
Chicago, Illinois 60604 
(312) 372-4000 
Facsimile: (312) 939-5617 
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